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(e) With respect to hand harvest la-
borers as defined in section 13(a)(6)(D), 
for whom exemption is taken, the em-
ployer shall maintain in addition to 
paragraph (b) of this section, the mi-
nor’s date of birth and name of the mi-
nor’s parent or person standing in 
place of the parent. 

(f) Every employer (other than par-
ents or guardians standing in the place 
of parents employing their own child or 
a child in their custody) who employs 
in agriculture any minor under 18 
years of age on days when school is in 
session or on any day if the minor is 
employed in an occupation found to be 
hazardous by the Secretary shall main-
tain and preserve records containing 
the following data with respect to each 
and every such minor so employed: 

(1) Name in full, 
(2) Place where minor lives while em-

ployed. If the minor’s permanent ad-
dress is elsewhere, give both addresses, 

(3) Date of birth. 
(g) Where a farmer and a bona fide 

independent contractor or crew leader 
are joint employers of agricultural la-
borers, each employer is responsible for 
maintaining and preserving the records 
required by this section. Duplicate 
records of hours and earnings are not 
required. The requirements will be con-
sidered met if the employer who actu-
ally pays the employees maintains and 
preserves the records specified in para-
graphs (c) and (f) of this section. 

§ 516.34 Exemption from overtime pay 
for time spent by certain employees 
receiving remedial education pur-
suant to section 7(q) of the Act. 

With respect to each employee ex-
empt from the overtime pay require-
ments of the Act for time spent receiv-
ing remedial education pursuant to 
section 7(q) of the Act and § 778.603 of 
this title, the employer shall maintain 
and preserve records containing all the 
information and data required by § 516.2 
and, in addition, shall also make and 
preserve a record, either separately or 
as a notation on the payroll, showing 
the hours spent each workday and 
total hours each workweek that the 
employee is engaged in receiving such 
remedial education that does not in-
clude any job-specific training but that 
is designed to provide reading and 

other basic skills at or below the 
eighth-grade level or to fulfill the re-
quirements for a high school diploma 
(or General Educational Development 
certificate), and the compensation (at 
not less than the employee’s regular 
rate of pay) paid each pay period for 
the time so engaged. 

[56 FR 61101, Nov. 29, 1991] 
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Subpart A—Retail or Service 
Establishments, and Agriculture 

§ 519.1 Applicability of the regulations 
in this subpart. 

(a) Statutory provisions. Under section 
14 of the Fair Labor Standards Act of 
1938, as amended, and the authority 
and responsibility delegated to him/her 
by the Secretary of Labor (36 FR 8755) 
and by the Assistant Secretary for Em-
ployment Standards (39 FR 33841) the 
Administrator of the Wage and Hour 
Division is authorized and directed, to 
the extent necessary in order to pre-
vent curtailment of opportunities for 
employment, to provide by regulation 
or order for the employment, under 
certificates, of full-time students in re-
tail or service establishments, or in ag-
riculture. That section contains provi-
sions requiring a wage rate in such cer-
tificates of not less than 85 percent of 
the minimum wage applicable under 
section 6 of the Act, limiting weekly 
hours of employment, stipulating com-
pliance with the applicable child-labor 
standards, and safeguarding against 
the reduction of the full-time employ-
ment opportunities of employees other 
than full-time students employed 
under certificates. 

(b) Source of limitations. Some of the 
limitations in this subpart are specifi-
cally required in section 14(b) of the 
Act. The other limitations implement 
the provisions in that section relating 
to employment opportunities, i.e., the 
‘‘extent necessary to prevent curtail-
ment of opportunities for employment’’ 
and the avoidance of a ‘‘substantial 
probability of reducing the full-time 
employment opportunities of persons 
other than those to whom the min-
imum wage rate authorized’’ under sec-
tion 14(b) is applicable. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.2 Definitions. 
(a) Full-time students. A full-time stu-

dent for the purpose of this subpart is 
defined as a student who receives pri-
marily daytime instruction at the 
physical location of a bona fide edu-
cational institution, in accordance 
with the institution’s accepted defini-
tion of a full-time student. A full-time 

student retains that status during the 
student’s Christmas, summer and other 
vacations. An individual who was such 
a student immediately prior to vaca-
tion will be presumed not to have dis-
continued such status during vacation 
if local law requires his/her attendance 
at the end of the vacation. In the ab-
sence of such requirement his/her sta-
tus during vacation will be governed by 
his/her intention as last communicated 
to his/her employer. The phrase in sec-
tion 14(b) of the statute ‘‘regardless of 
age but in compliance with applicable 
child-labor laws,’’ among other things, 
restricts the employment in a retail or 
service establishment to full-time stu-
dents who are at least 14 years of age 
because of the application of section 
3(1) of the Act. There is a minimum age 
requirement of 16 years in agriculture 
for employment during school hours 
and in any occupation declared haz-
ardous by the Secretary of Labor (sub-
part E–1 of part 570 of this title.) In ad-
dition, there is a minimum age restric-
tion of 14 years generally for employ-
ment in agriculture of a full-time stu-
dent outside school hours for the 
school district where such employee is 
living while so employed, except (1) Mi-
nors 12 or 13 years of age may be em-
ployed with written parental or guard-
ian consent or they may work on farms 
where their parents or guardians are 
employed, and (2) minors under 12 may 
work on farms owned or operated by 
their parents or with parental or 
guardian consent on farms whose em-
ployees are exempt from section 6 by 
section 13 (a)(6)(A) of the Act. 

(b) Bona fide educational institution. A 
bona fide educational institution is ordi-
narily an accredited institution. How-
ever, a school which is not accredited 
may be considered a bona fide edu-
cational institution in exceptional cir-
cumstances, such as when the school is 
too recently established to have re-
ceived accreditation. 

(c) Retail or service establishment. Re-
tail or service establishment means a re-
tail or service establishment as defined 
in section 13(a)(2) of the Fair Labor 
Standards Act. The statutory defini-
tion is interpreted in part 779 of this 
chapter. 

(d) Agriculture. Agriculture means ag-
riculture as defined in section 3(f) of 
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the Fair Labor Standards Act. The 
statutory definition is interpreted in 
part 780 of this chapter. 

(e) Student hours of employment. Stu-
dent hours of employment means hours 
during which students are employed 
under full-time student certificates 
issued under this part and is distin-
guished from hours of employment of stu-
dents. 

(f) Employer. Section 519.4 permits an 
agricultural or retail or service estab-
lishment employer to employ not more 
than six full-time students at submin-
imum wages on forwarding an applica-
tion but before certification. For this 
purpose, the term employer looks to the 
highest structure of ownership or con-
trol, and hence may be more than a 
single retail or service establishment 
or farm, e.g., the controlling conglom-
erate or enterprise would be the em-
ployer. With respect to public employ-
ers who operate retail or service estab-
lishments (see 29 CFR part 779), the em-
ployer means the highest structure of 
control such as the State, munici-
pality, county or other political sub-
division. 

[40 FR 6329, Feb. 11, 1975, as amended at 42 
FR 58745, Nov. 11, 1977; 43 FR 29000, July 5, 
1978] 

§ 519.3 Application for a full-time stu-
dent certificate. 

(a) Whenever the employment of full- 
time students working outside of 
school hours in agriculture or in a re-
tail or service establishment at wages 
lower than the minimum applicable 
under section 6 of the Fair Labor 
Standards Act is believed to be nec-
essary to prevent curtailment of oppor-
tunities for employment and employ-
ment of them will not create a substan-
tial probability of reducing the full- 
time employment opportunities of the 
other workers, an application for a cer-
tificate may be filed by their employer 
with the appropriate Regional Office of 
the Wage and Hour Division (or the 
Denver, Colorado Area Office for Colo-
rado, North Dakota, and South Dakota; 
the Salt Lake City, Utah area Office 
for Montana, Utah, and Wyoming; and 
the Caribbean Office for the area it 
covers). Such application shall be 
signed by an authorized representative 
of the employer. 

(b) The application must be filed in 
duplicate on official forms or exact 
copies thereof. The forms are available 
at the offices mentioned in paragraph 
(a) of this section. The application 
must contain the information as to the 
type of products sold or services ren-
dered by the establishment, hours of 
employment during the preceding 
twelve-month period or data from pre-
vious certificates (or applications) as 
pertinent to the application, and other 
information for which request is made 
on the form. 

(c) Separate application must be 
made for each farm or establishment in 
which authority to employ full-time 
students at subminimum wage rates is 
sought. 

(d) Application for renewal of a cer-
tificate shall be made either on the 
same type of form as is used for a new 
application or on an alternate official 
form. No certificate in effect shall ex-
pire until action on such an application 
shall have been finally determined, 
provided that such application has 
been properly executed, and is received 
by the office specified in paragraph (a) 
of this section not less than 15 nor 
more than 30 days prior to the expira-
tion date. A properly executed applica-
tion is one which fully and accurately 
contains the information required on 
the form, and the required certification 
by an authorized representative of the 
employer. 

§ 519.4 Procedure for action upon an 
application. 

(a) Under certain conditions, an agri-
cultural or retail or service establish-
ment employer may obtain temporary 
authorization to employ full-time stu-
dents at subminimum wages. These 
conditions are: (1) Attestation by the 
employer that he/she will employ no 
more than six full-time students at 
subminimum wages on any workday 
and that the employment of such stu-
dents will not reduce the full-time em-
ployment opportunities of other per-
sons, and (2) forwarding a properly 
completed application to the Wage and 
Hour Division not later than the start 
of such employment, and (3) posting a 
notice of such filing at the place(s) 
specified in paragraph (a) of § 519.6 of 
this subpart, and (4) compliance during 
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the temporary authorization period 
with the requirements set forth in 
paragraphs (b) and (j) through (o) of 
§ 519.6 of this subpart. 

(b) Temporary authorization under 
the conditions set forth in paragraph 
(a) of this section is effective from the 
date the application is forwarded to the 
Wage and Hour Division in conform-
ance with § 519.3 of this subpart. This 
authorization shall continue in effect 
for one year from the date of for-
warding of the application unless, 
within 30 days the Administrator or 
his/her authorized representative de-
nies the application, issues a certifi-
cate with modified terms and condi-
tions, or expressly extends the 30-day 
period of review. 

(c) Upon receipt of an application for 
a certificate, the officer authorized to 
act upon such application shall issue a 
certificate if the terms and conditions 
specified in this subpart are satisfied. 
To the extent he/she deems appro-
priate, the authorized officer may pro-
vide an opportunity to other interested 
persons to present data, views, or argu-
ment on the application prior to grant-
ing or denying a certificate. 

(d) Until April 30, 1976, if a certificate 
is issued, there shall be published in 
the FEDERAL REGISTER a general state-
ment of the terms of such certificate 
together with a notice that, pursuant 
to § 519.9, for 45 days following such 
publication any interested person may 
file a written request for reconsider-
ation or review. Thereafter, applica-
tions and certificates will be available 
for examination in accordance with ap-
plicable regulations in Washington, 
DC, and in the appropriate Regional Of-
fice of the Wage and Hour Division (or 
the Denver, Colorado Area Office for 
Colorado, North Dakota, and South Da-
kota; the Salt Lake City, Utah Area 
Office for Montana, Utah, and Wyo-
ming; and the Caribbean Office for the 
area it covers) for establishments in its 
area. A period of 60 days will be pro-
vided after certificate issuance during 
which any interested person may file a 
written request for reconsideration or 
review. 

(e) If a certificate is denied, notice of 
such denial shall be sent to the em-
ployer, stating the reason or reasons 
for the denial. Such denial shall be 

without prejudice to the filing of any 
subsequent application. 

[40 FR 6329, Feb. 11, 1975, as amended at 42 
FR 58745, Nov. 11, 1977] 

§ 519.5 Conditions governing issuance 
of full-time student certificates. 

Certificates authorizing the employ-
ment of full-time students at submin-
imum wage rates shall not be issued 
unless the following conditions are 
met: 

(a) Full-time students are available 
for employment at subminimum rates; 
the granting of a certificate is nec-
essary in order to prevent curtailment 
of opportunities for employment. 

(b) The employment of more than six 
full-time students by an employer will 
not create a substantial probability of 
reducing the full-time employment op-
portunities for persons other than 
those employed under such certificates. 

(c) Abnormal labor conditions such 
as a strike or lockout do not exist at 
the farm or establishment for which a 
full-time student certificate is re-
quested. 

(d) The data given on the application 
are accurate and based on available 
records. 

(e) The farms or establishments on 
whose experience the applicant relies 
meet the requirements of paragraph (h) 
of § 519.6. 

(f) There are no serious outstanding 
violations of the provisions of a full- 
time student certificate previously 
issued to the employer, nor have there 
been any serious violations of the Fair 
Labor Standards Act (including Child- 
Labor Regulation No. 3 and the Haz-
ardous Occupations Orders published in 
part 570 of this chapter) which provide 
reasonable grounds to conclude that 
the terms of a certificate may not be 
compiled with, if issued. 

(g) The subminimum wage rate(s) 
proposed to be paid full-time students 
under temporary authorization or 
under certificate is not less than 85 
percent of the minimum wage applica-
ble under section 6 of the Act. 
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(h) Certificates will not be issued 
where such issuance will result in a re-
duction of the wage rate paid to a cur-
rent employee, including current stu-
dent employees. 

[40 FR 6329, Feb. 11, 1975, as amended at 42 
FR 58745, Nov. 11, 1977] 

§ 519.6 Terms and conditions of em-
ployment under full-time student 
certificates and under temporary 
authorization. 

(a) A full-time student certificate 
will not be issued for a period longer 
than 1 year, nor will it be issued retro-
actively. It shall specify its effective 
and expiration dates. A copy of the cer-
tificate shall be posted during its effec-
tive period in a conspicuous place or 
places in the establishment or at the 
farm readily visable to all employees, 
for example, adjacent to the time clock 
or on the bulletin board used for no-
tices to the employees. If temporary 
authorization is in effect under para-
graph (a) of § 519.4 of this subpart, a no-
tice thereof shall be similarly posted 
during the effective period of such au-
thorization. 

(b) Full-time students may not be 
employed under a certificate at less 
than 85 percent of the minimum wage 
applicable under section 6 of the Act. 

(c) For retail or service establish-
ment employers or agricultural em-
ployers, the allowable extent of full- 
time student employment under cer-
tificates varies depending on whether: 
(1) The employer proposes to employ no 
more than six full-time students at 
subminimum wages on any workday, 
(2) the applicant requests authority for 
not more than 10 percent of the total 
hours of all employees during any 
month, or (3) the applicant requests au-
thority for more than 10 percent of the 
total hours during any month. (For ag-
ricultural employers, the month of 
full-time student certificated employ-
ment may vary somewhat from the 
month in a previous year on which the 
certificate is based, depending on sea-
sonal factors.) 

(d) Retail or service establishment em-
ployers or agricultural employers request-
ing authorization to employ not more 
than six full-time students at subminimum 
wages on any workday. An application 
from such an applicant provides tem-

porary authorization for the employ-
ment of full-time students at submin-
imum wages: Provided, The conditions 
set forth in paragraph (a) of § 519.4 of 
this subpart are met. Upon review of 
the application by the Administration 
or his/her authorized representative, 
the extent of the temporary authority 
may be modified. 

(e) Applicants requesting authorization 
for not more than 10 percent of the total 
hours of all employees during any month. 
For such an applicant, certificates may 
authorize the employment of full-time 
student at subminimum wages for up 
to 10 percent of the total hours of all 
employees during any month, regard-
less of past practice of employing stu-
dents. (Note: An establishment which 
has not previously held a certificate 
may be authorized 10 percent of the 
total hours of all employees during any 
month. Applicants requesting author-
ity under this paragraph need not refer 
to paragraphs (f), (g), or (h) of this sec-
tion.) 

(f) Applicants requesting authorization 
for more than 10 percent of the total 
monthly hours of all employees during 
any month with records of hours of em-
ployment of students and coverage by the 
Act prior to May 1974. For such an appli-
cant, certificates may not authorize 
full-time student employment at sub-
minimum wages in excess of the high-
est ratio under any of these three for-
mulas: (1) The proportion of student 
hours of employment (i.e., of full-time 
students under certificates) to total 
hours of all employees for the cor-
responding month of the preceding 
twelve-month period; (2) the maximum 
proportion of student hours of employ-
ment to total hours of all employees 
(in any corresponding month), applica-
ble to the issuance of full-time student 
certificates before May 1974; or (3) 10 
percent of the total hours of all em-
ployees, during any month. (Note: An 
establishment which is entitled to 
monthly allowances ranging from 5 to 
20 percent may be authorized 10 per-
cent for those months which were less 
than 10 percent and retain the higher 
allowances for those months above 10 
percent.) 

(g) Applicants requesting authorization 
for more than 10 percent of the total hours 
of all employees during any month with 
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records of hours of employment of stu-
dents and new coverage under the 1974 
Amendments. For such an applicant, the 
highest permissible allowance under a 
certificate during any month is the 
highest ratio under any of these three 
formulas: 

(1) The proportion of hours of em-
ployment of full-time students to total 
hours of all employees during the cor-
responding month from May 1973 
through April 1974; 

(2) The proportion of student hours of 
employment (i.e., of hours of full-time 
students under certificates) to total 
hours of all employees during the cor-
responding month of the preceding 
twelve-month period (an alternative 
which is not applicable to all months of 
the year until 12 months after May 1, 
1974); or 

(3) 10 percent of the total hours of all 
employees, during any month. (See 
notes under paragraphs (e) and (f) of 
this section.) 

(h) Applicants requesting authorization 
for more than 10 percent of the total hours 
of all employees during any month with-
out records of student hours worked. For 
such an applicant, the permissible pro-
portion under certificate of full-time 
student hours at subminimum wages to 
total hours of all employees is based on 
the ‘‘practice’’ during the preceding 
twelve-month period of: (1) Similar es-
tablishments of the same employer in 
the same general metropolitan areas in 
which such establishment is located: 
(2) similar establishments in the same 
or nearby communities if such estab-
lishment is not in a metropolitan area; 
or (3) other establishments of the same 
general character operating in the 
community or the nearest comparable 
community. (‘‘Practice’’ means either 
the certificate allowances or the pro-
portion between the actual student 
hours of employment to the total hours 
of all employees.) 

(i) An overestimate of total hours of 
employment of all employees for a cur-
rent month resulting in the employ-
ment of the full-time students in ex-
cess of the hours authorized in para-
graph (e), (f), (g), or (h) of this section 
may be corrected by compensating 
them for the difference between the 
subminimum wages actually paid and 
the applicable minimum under section 

6 of the Act for the excess hours. Simi-
larly, if an agricultural employer or a 
retail or service establishment em-
ployer has authorization to employ no 
more than six full-time students at 
subminimum wages on any workday 
but exceeds that number, the excess 
may be corrected by compensating the 
additional full-time students for the 
difference between the subminimum 
wages actually paid and the applicable 
minimum under section 6 of the Act. 
This additional compensation shall be 
paid on the regular payday next after 
the end of the period. 

(j) Full-time students shall not be 
permitted to work at subminimum 
wages for more than 8 hours a day, nor 
for more than 40 hours a week when 
school is not in session, nor more than 
20 hours a week when school is in ses-
sion (apart from a full-time student’s 
summer vacation), except that when a 
full-day school holiday occurs on a day 
when the establishment is open for 
business, the weekly limitation on the 
maximum number of hours which may 
be worked shall be increased by 8 hours 
for each such holiday but in no event 
shall the 40-hour limitation be exceed-
ed. (Note: School is considered to be in 
session for a student attending summer 
school.) Whenever a full-time student 
is employed for more than 20 hours in 
any workweek in conformance with 
this paragraph, the employer shall note 
in his/her payroll records that school 
was not in session during all or part of 
that workweek or the student was in 
his/her summer vacation. 

(k) Neither oppressive child labor as 
defined in section 3(1) of the Act and 
regulations issued under the Act nor 
any other employment in violation of a 
Federal, State or local child labor law 
or ordinance shall come within the 
terms of any certificate issued under 
this subpart. 

(l) Full-time students shall be em-
ployed at subminimum wages under 
this subpart only outside of their 
school hours, i.e., only outside of the 
scheduled hours of instruction of the 
individual student, or, in the case of 
agriculture, only outside of school 
hours for the school district where the 
employee is living while so employed, 
if the employee is under 16 years of 
age. 
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(m) No full-time student shall be 
hired under a full-time student certifi-
cate while abnormal labor conditions, 
such as a strike or lockout, exist at the 
establishment or farm. 

(n) No provision of any full-time stu-
dent certificate shall excuse non-
compliance with higher standards ap-
plicable to full-time students which 
may be established under the Walsh- 
Healey Public Contracts Act or any 
other Federal law, State law, local or-
dinance, or union or other agreement. 
Thus, certificates issued under this law 
have no application to employment 
under the Service Contract Act. 

(o) No full-time student certificate 
shall apply to any employee to whom a 
certificate issued under section 14 (a) 
or (c) of the Act has application. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975, as amended at 42 FR 58745, Nov. 11, 1977] 

§ 519.7 Records to be kept. 
(a) The employer shall designate 

each worker employed as a full-time 
student under a full-time student cer-
tificate at subminimum wages, as pro-
vided under part 516 of this chapter. 

(b)(1) In addition to the records re-
quired under part 516 of this chapter 
and this subpart, the employer shall 
keep the records specified in paragraph 
(b) (2) and (3) of this section specifi-
cally relating to full-time students em-
ployed at subminimum wages. 

(2) The employer shall obtain at the 
time of hiring and keep in his records 
information from the school attended 
that the employee receives primarily 
daytime instruction at the physical lo-
cation of the school in accordance with 
the school’s accepted definition of a 
full-time student. During a period be-
tween attendance at different schools 
not longer than the usual summer va-
cation, a certificate from the school 
next to be attended that the student 
has been accepted as a full-time stu-
dent will satisfy the requirements of 
this paragraph (b)(2). 

(3) The employer operating any farm 
or retail or service establishment shall 
maintain records of the monthly hours 
of employment of full-time students at 
subminimum wages and of the total 
hours of employment during the month 
of all employees in the establishment 
except for those employed in agri-

culture who come within one of the 
other exemptions from the minimum 
wage provisions of the Act. 

(c) The records required in this sec-
tion, including a copy of any full-time 
student certificate issued, shall be kept 
for a period of 3 years at the place and 
made available for inspection, both as 
provided in part 516 of this chapter. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.8 Amendment or replacement of 
a full-time student certificate. 

In the absence of an objection by the 
employer (which may be resolved in 
the manner provided in part 528 of this 
chapter), the authorized officer upon 
his/her own motion may amend the 
provisions of a certificate when it is 
necessary by reason of the amendment 
of these regulations, or may withdraw 
a certificate and issue a replacement 
certificate when necessary to correct 
omissions or apparent defects in the 
original certificate. 

§ 519.9 Reconsideration and review. 
(a) Within 15 days after being in-

formed of a denial of an application for 
a full-time student certificate or with-
in 45 days after FEDERAL REGISTER pub-
lication of a statement of the terms of 
the certificate granted (subsequent to 
April 30, 1976, within 60 days after a 
certificate is granted), any person ag-
grieved by the action of an authorized 
officer in denying or granting a certifi-
cate may: 

(1) File a written request for recon-
sideration thereof by the authorized of-
ficer who made the decision in the first 
instance, or 

(2) File with the Administrator a 
written request for review. 

(b) A request for reconsideration 
shall be accompanied by a statement of 
the additional evidence which the ap-
plicant believes may materially affect 
the decision and a showing that there 
were reasonable grounds for failure to 
present such evidence in the original 
proceedings. 

(c) Any person aggrieved by the re-
consideration determination of an au-
thorized officer may, within 15 days 
after such determination, file with the 
Administrator a written request for re-
view. 
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(d) A request for review shall be 
granted where reasonable grounds for 
the review are set forth in the request. 

(e) If a request for reconsideration or 
review is granted, the authorized offi-
cer or the Administrator may, to the 
extent he/she deems it appropriate, af-
ford other interested persons an oppor-
tunity to present data, views, or argu-
ment. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

Subpart B—Institutions of Higher 
Education 

§ 519.11 Applicability of the regula-
tions in this subpart. 

(a) Statutory provisions. Under section 
14 of the Fair Labor Standards Act of 
1938, as amended, and the authority 
and responsibility delegated to him/her 
by the Secretary of Labor (36 FR 8755) 
and by the Assistant Secretary for Em-
ployment Standards (39 FR 3384l), the 
Administrator of the Wage and Hour 
Division is authorized and directed, to 
the extent necessary in order to pre-
vent curtailment of opportunities for 
employment, to provide by regulation 
or order for the employment, under 
certificates, of full-time students in in-
stitutions of higher education. That 
section contains provisions requiring a 
wage rate in such certificates of not 
less than 85 percent of the minimum 
wage applicable under section 6 of the 
Act, limiting weekly hours of employ-
ment, stipulating compliance with the 
applicable child-labor standards, and 
safeguarding against the reduction of 
the full-time employment opportuni-
ties of employees other than full-time 
students employed under certificates. 

(b) Source of limitations. Some of the 
limitations expressed in this subpart 
are specifically required in section 
14(b) of the Act. The other limitations 
implement the provisions relating to 
employment opportunities, i.e., the 
‘‘extent necessary in order to prevent 
curtailment of opportunities for em-
ployment’’ and the requirement that 
the regulations shall ‘‘prescribe stand-
ards and requirements to insure that 
this paragraph will not create a sub-
stantial probability of reducing the 
full-time employment opportunities of 
persons other than those to whom the 

minimum wage rate authorized by’’ 
section 14(b) of the Act is applicable. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.12 Definitions. 

(a) Full-time students. A full-time stu-
dent for the purpose of this subpart is 
defined as one who meets the accepted 
definition of a full-time student of the 
institution of higher education which 
employs him/her. A full-time student 
retains that status during the student’s 
Christmas, summer and other vaca-
tions, even when a student is taking 
one or more courses during his/her 
summer or other vacation. The phrase 
in section 14(b) of the statute ‘‘regard-
less of age but in compliance with ap-
plicable child labor laws’’, among other 
things restricts the employment in an 
institution of higher education to full- 
time students who are at least 14 years 
of age because of the application of sec-
tion 3(1) of the Act. 

(b) Institution of higher education. An 
institution of higher education is an in-
stitution above the secondary level, 
such as a college or university, a junior 
college, or a professional school of en-
gineering, law, library science, social 
work, etc. It is one that is recognized 
by a national accrediting agency or as-
sociation as determined by the U.S. 
Commissioner of Education. Generally, 
an institution of higher education: (1) 
Admits as regular students only indi-
viduals having a certificate of gradua-
tion from a high school or the recog-
nized equivalent of such a certificate; 
and (2) is legally authorized within a 
State to provide a program of edu-
cation beyond high school; and (3) pro-
vides an educational program for which 
it normally awards a bachelor’s degree, 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree or offers a 
two-year program in engineering, 
mathematics, or the physical or bio-
logical sciences which is designed to 
prepare the student to work as a tech-
nician and at a semi-professional level 
in engineering, scientific, or other 
technological fields which require the 
understanding and application of basic 

VerDate Mar<15>2010 11:28 Aug 22, 2014 Jkt 232116 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Q:\29\29V3.TXT 31



163 

Wage and Hour Division, Labor § 519.14 

engineering, scientific, or mathe-
matical principles of knowledge. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.13 Application for a full-time stu-
dent certificate. 

(a) Whenever the employment of its 
full-time students working in an insti-
tution at wages lower than the min-
imum wage applicable under section 6 
of the Fair Labor Standards Act is be-
lieved to be necessary to prevent cur-
tailment of opportunities for employ-
ment and employment of them will not 
create a substantial probability of re-
ducing the full-time employment op-
portunities of other workers, an appli-
cation for a certificate may be filed by 
their employer with the appropriate 
Regional Office of the Wage and Hour 
Division (or the Denver, Colorado Area 
Office for Colorado, North Dakota and 
South Dakota; the Salt Lake City, 
Utah Area Office for Montana, Utah 
and Wyoming; and the Caribbean Office 
for the area it covers). Such an applica-
tion shall be signed by an authorized 
representative of the employer. 

(b) The application provided for 
under § 519.14 must be filed in duplicate 
on official forms or exact copies there-
of. The forms are available at the of-
fices mentioned in paragraph (a) of this 
section. The application must contain 
the information on numbers of full- 
time students and full-time employees 
(other than full-time students), min-
imum full-time student wages, and 
other information for which request is 
made on the form. 

(c) Separate application must be 
made for each campus of an institution 
of higher education for which author-
ity to employ full-time students at 
subminimum wage rates is sought. 

(d) Application for renewal of a cer-
tificate shall be made on the same type 
of form as is used for a new applica-
tion. No certificate in effect shall ex-
pire until action on such an application 
shall have been finally determined, 
provided that such application has 
been properly executed, and is received 
by the office specified in paragraph (a) 
of this section not less than 15 nor 
more than 30 days prior to the expira-
tion date. A properly executed applica-
tion is one which fully and accurately 

contains the information required on 
the form, and the required certification 
by an authorized representative of the 
employer. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.14 Procedure for action upon an 
application. 

(a) Under certain conditions, an in-
stitution of higher education has tem-
porary authorization to employ full- 
time students at subminimum wages. 
These conditions are: 

(1) Absence of an effective finding by 
the Secretary that the institution has 
been employing full-time students 
under certificates in violation of the 
requirements of section 14(b)(3) of the 
Act or of these regulations; and 

(2) Forwarding of a properly com-
pleted application to the Wage and 
Hour Division not later than the start 
of employment of full-time students at 
subminimum wages; and 

(3) Posting a notice of such filing at 
the place(s) specified in paragraph (a) 
of § 519.16 of this subpart; and 

(4) Compliance during the temporary 
authorization period with the require-
ments set forth in paragraphs (b) and 
(e) through (j) of § 519.16 of this subpart. 

(b) Temporary authorization under 
the conditions set forth in paragraph 
(a) of this section is effective from the 
date the application is forwarded to the 
Wage and Hour Division in conform-
ance with § 519.13 of this subpart. This 
authorization shall continue in effect 
for one year from the date of for-
warding of the application unless, 
within 30 days, the Administrator or 
his/her authorized representative de-
nies the application, issues a certifi-
cate with modified terms and condi-
tions, or expressly extends the 30-day 
period of review. 

(c) Upon receipt of an application for 
a certificate, the officer authorized to 
act upon such application shall issue a 
certificate if the terms and conditions 
specified in this subpart are satisfied. 
To the extent he/she deems appro-
priate, the authorized officer may pro-
vide an opportunity to other interested 
persons to present data, views, or argu-
ment on the application prior to grant-
ing or denying a certificate. 
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(d) Until April 30, 1976, if a certificate 
is issued there shall be published in the 
FEDERAL REGISTER a general statement 
of the terms of such certificate to-
gether with a notice that, pursuant to 
§ 519.19, for 45 days following such pub-
lication any interested person may file 
a written request for reconsideration 
or review. Thereafter, applications and 
certificates will be available for exam-
ination in accordance with applicable 
regulations in Washington, DC, and in 
the appropriate Regional Office of the 
Wage and Hour Division (or the Den-
ver, Colorado Area Office for Colorado, 
North Dakota, and South Dakota; the 
Salt Lake City, Utah Area Office for 
Montana, Utah, and Wyoming; and the 
Caribbean Office for the area it covers) 
for institutions of higher education in 
its area. A period of 60 days will be pro-
vided after certificate issuance during 
which any interested person may file a 
written request for reconsideration or 
review. 

(e) If a certificate is denied, notice of 
such denial shall be sent to the em-
ployer, stating the reason or reasons 
for the denial. Such denial shall be 
without prejudice to the filing of any 
subsequent application. 

§ 519.15 Conditions governing issuance 
of full-time student certificates. 

Certificates authorizing the employ-
ment of full-time students at submin-
imum wage rates shall not be issued 
unless the following conditions are 
met: 

(a) Full-time students are available 
for employment at subminimum rates; 
the granting of a certificate is nec-
essary in order to prevent curtailment 
of opportunities for employment. 

(b) The employment of full-time stu-
dents will not create a substantial 
probability of reducing the full-time 
employment opportunities for persons 
other than those employed under such 
certificates. 

(c) Abnormal labor conditions such 
as a strike or lockout do not exist in 
the units of the campus for which a 
full-time student certificate is re-
quested. 

(d) The data given on the application 
are accurate and based on available 
records. 

(e) There are no serious outstanding 
violations of the provisions of a full- 
time student certificate previously 
issued to the employer, nor have there 
been any serious violations of the Fair 
Labor Standards Act (including Child- 
Labor Regulation No. 3 and the Haz-
ardous Occupations Orders published in 
part 570 of this chapter) which provide 
reasonable grounds to conclude that 
the terms of a certificate may not be 
complied with, if issued. 

(f) The subminimum wage rate(s) 
proposed to be paid full-time students 
under temporary authorization or 
under certificate is not less than 85 
percent of the minimum wage applica-
ble under section 6 of the Act. 

(g) Full-time students are not to be 
employed by an institution of higher 
education at subminimum wages under 
this subpart in unrelated trades or 
businesses as defined and applied under 
sections 511 through 515 of the Internal 
Revenue Code, such as apartment 
houses, stores, or other businesses not 
primarily catering to the students of 
the institution. 

(h) Certificates will not be issued 
where such issuance will result in a re-
duction of the wage rate paid to a cur-
rent employee, including current stu-
dent employees. 

§ 519.16 Terms and conditions of em-
ployment under full-time student 
certificates and under temporary 
authorization. 

(a) A full-time student certificate 
will not be issued for a period longer 
than 1 year, nor will it be issued retro-
actively. It shall specify its effective 
and expiration dates. A copy of the cer-
tificate shall be posted during its effec-
tive period in a conspicuous place or 
places in the institution of higher edu-
cation readily visible to all employees, 
for example, adjacent to the time clock 
or on the bulletin board used for no-
tices to the employees. If temporary 
authorization is in effect under para-
graph (a) of § 519.14, a notice thereof 
shall be similarly posted during the ef-
fective period of such authorization. 

(b) Full-time students may not be 
employed under a certificate at less 
than 85 percent of the minimum wage 
applicable under section 6 of the Act. 
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(c) An institution of higher education 
shall not employ full-time students at 
subminimum wages under this subpart 
in unrelated trades or businesses as de-
fined and applied under sections 511 
through 515 of the Internal Revenue 
Code, such as apartment houses, stores, 
or other businesses not primarily ca-
tering to the students of the institu-
tion. 

(d) An institution of higher education 
subject to a finding by the Secretary 
that it is in violation of the require-
ments of section 14(b)(3) of the Act or 
of this subpart must be issued a full- 
time student certificate before it can 
employ full-time students at wages 
below those required by section 6 of the 
Act. The Administrator or his/her au-
thorized representative will not issue a 
full-time student certificate to such an 
institution without adequate assur-
ances and safeguards to insure that the 
violations found by the Secretary will 
not continue. 

(e) Full-time students shall not be 
permitted to work at subminimum 
wages for more than 8 hours a day, nor 
for more than 40 hours a week when 
school is not in session, nor more than 
20 hours a week when school is in ses-
sion (apart from a full-time student’s 
summer vacation), except that when a 
full-day school holiday occurs the 
weekly limitation on the maximum 
hours which may be worked shall be in-
creased by 8 hours for each such holi-
day but in no event shall the 40-hour 
limitation be exceeded. (Note: School 
is considered to be in session for a stu-
dent taking one or more courses during 
a summer or other vacation.) Whenever 
a full-time student is employed for 
more than 20 hours in any workweek in 
conformance with this paragraph, the 
employer shall note in his/her payroll 
that school was not in session during 
all or part of that workweek or the stu-
dent was in his/her summer vacation. 

(f) Neither oppressive child labor as 
defined in section 3(1) of the Act and 
regulations issued under the Act nor 
any other employment in violation of a 
Federal, State or local child labor law 
or ordinance shall come within the 
terms of any certificate issued under 
this subpart. 

(g) Full-time students shall be em-
ployed at subminimum wages under 

this subpart only outside of their 
school hours, i.e., only outside of the 
scheduled hours of instruction of the 
individual full-time student. 

(h) No full-time student shall be 
hired under a full-time student certifi-
cate for work in a unit or units of the 
campus where abnormal labor condi-
tions, such as a strike or lockout, 
exist. 

(i) No provision of any full-time stu-
dent certificate shall excuse non-
compliance with higher standards ap-
plicable to full-time students which 
may be established under the Walsh- 
Healey Public Contracts Act or any 
other Federal law, State law, local or-
dinance, or union or other agreement. 
Thus, certificates issued under this 
subpart have no application to employ-
ment under the Service Contract Act. 

(j) No full-time student certificate 
shall apply to any employee to whom a 
certificate issued under section 14(a) or 
(c) of the Act has application. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.17 Records to be kept. 
(a) The employer shall designate 

each worker employed as a full-time 
student under a full-time student cer-
tificate at subminimum wages, as pro-
vided under part 516 of this chapter. 

(b)(1) In addition to the records re-
quired under part 516 of this chapter 
and this subpart, the employer shall 
keep the records specified in para-
graphs (b)(2) and (3) of this section spe-
cifically relating to full-time students 
employed at subminimum wages. 

(2) The institution shall obtain at the 
time of hiring and keep in its records 
information that the employee is its 
full-time student at the physical loca-
tion of the institution in accordance 
with its accepted definition of a full- 
time student. During a period between 
attendance at different schools not 
longer than the usual summer vaca-
tion, the acceptance by the institution 
of the full-time student for its next 
term will satisfy the requirements of 
(b)(2) of this section. 

(3) An institution of higher education 
shall maintain records showing the 
total number of all full-time students 
of the type defined in § 519.12(a) em-
ployed at the campus of the institution 
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at less than the minimum wage other-
wise applicable under the Act, and the 
total number of all employees at the 
campus to whom the minimum wage 
provision of the Act applies. 

(c) The records required in this sec-
tion, including a copy of any full-time 
student certificate issued, shall be kept 
for a period of 3 years at the place and 
made available for inspection, both as 
provided in part 516 of this chapter. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

§ 519.18 Amendment or replacement of 
a full-time student certificate. 

In the absence of an objection by the 
employer (which may be resolved in 
the manner provided in part 528 of this 
chapter) the authorized officer upon 
his/her own motion may amend the 
provisions of a certificate when it is 
necessary by reason of the amendment 
of these regulations, or may withdraw 
a certificate and issue a replacement 
certificate when necessary to correct 
omissions or apparent defects in the 
original certificates. 

§ 519.19 Reconsideration and review. 

(a) Within 15 days after being in-
formed of a denial of an application for 
a full-time student certificate or with-
in 45 days after FEDERAL REGISTER pub-
lication of a statement of the terms of 
the certificate granted, (subsequent to 
April 30, 1976, within 60 days after a 
certificate is granted), any person ag-
grieved by the action of an authorized 
officer in denying or granting a certifi-
cate may: 

(1) File a written request for recon-
sideration thereof by the authorized of-
ficer who made the decision in the first 
instance, or 

(2) File with the Administrator a 
written request for review. 

(b) A request for reconsideration 
shall be accompanied by a statement of 
the additional evidence which the ap-
plicant believes may materially affect 
the decision and a showing that there 
were reasonable grounds for failure to 
present such evidence in the original 
proceedings. 

(c) Any person aggrieved by the re-
consideration of an authorized officer 
may, within 15 days after such deter-

mination, file with the Administrator a 
written request for review. 

(d) A request for review shall be 
granted where reasonable grounds for 
the review are set forth in the request. 

(e) If a request for reconsideration or 
review is granted, the authorized offi-
cer or the Administrator may, to the 
extent he/she deems it appropriate, af-
ford other interested persons an oppor-
tunity to present data, views, or argu-
ment. 

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23, 
1975] 

PART 520—EMPLOYMENT UNDER 
SPECIAL CERTIFICATE OF MES-
SENGERS, LEARNERS (INCLUDING 
STUDENT-LEARNERS), AND AP-
PRENTICES 

Subpart A [Reserved] 

Subpart B—What Are the General Provi-
sions Governing the Employment of 
Messengers, Learners (Including Stu-
dent-Learners), and Apprentices at 
Subminimum Wages? 

Sec. 
520.200 What is the legal authority for pay-

ment of wages lower than the minimum 
wage required by section 6(a) of the Fair 
Labor Standards Act? 

520.201 How are those classifications of 
workers which may be paid subminimum 
wages under section 14(a) of the Fair 
Labor Standards Act defined? 

520.202 How do persons who want to apply 
for a particular certificate find out what 
is needed? 

520.203 What records does an employer have 
to keep when subminimum wage certifi-
cates are granted? How long do they have 
to be kept? 

520.204 If someone does not agree with the 
Department of Labor’s decision on a cer-
tificate, can the decision be appealed? 

520.205 How do these rules affect other Fed-
eral, state and local laws and collective 
bargaining agreements? 

Subpart C—Definitions 

520.300 Definitions. 

Subpart D—Messengers, Learners (Exclud-
ing Student-Learners), and Appren-
tices 

520.400 Who are messengers, learners, and 
apprentices? 
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